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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R Case No. 986/2013 

u/s 380/457 IPC. 

State of Assam 

-Vs- 

     Rupak Das @ Dhol.............Accused. 

 

PRESENT: D.M. Hussain, AJS. 

 

ADVOCATES APPEARED: 

For the state         : Mr. S. Ali, A.P.P. 

For the accused    : Mr. B. Ali, Advocate. 

Dates of evidence : 03-07-2018, 26-07-2018, 05-11-2018 & 13-12-2018 

Date of argument  : 13-12-2018 

Date of judgment  : 13-12-2018 

 

 

JUDGMENT 

PROSECUTION CASE: 

1. The prosecution case in brief as unfolded from the 'ejahar' dated 14-07-

2013 filed by Manoj Kr. Jain is that on 14-07-2013 at about 2:00 am accused 

Pankaj Pathak along with other unidentified person broke the door of his shop 

namely M/s. Narayan Mall at N.T. Road, Nalbari and entered into the shop and 
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tried to commit theft of one full LPG cylinder, two empty LPG cylinder, 68 ltrs. of 

Mustard oil and cash amount of Rs.400/- and coins of Rs.300/- and while they 

tried to flee with the stolen articles the police patrol party on night duty 

apprehended him. The other accused persons fled away. 

2. The said ejahar was received and registered as Nalbari P.S. case no. 

557/13 u/s 457/380/411 IPC dated 14-07-2013. After completion of investigation 

charge-sheet no. 361/13 dated 23-09-2013 was submitted against accused 

persons namely Pankaj Pathak and Rupak Das @ Dhol u/s 457/380/411 IPC. 

Accused Pankaj Pathak expired on 12-01-2017 and the case abated against him. 

3. Copy was furnished to the accused Rupak Das @ Dhol. Charges u/s 

457/380 IPC were framed, read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried. 

4. POINTS FOR DETERMINATION: 

i) Whether on 14-07-2013 at about 2:00 am the accused Rupak Das @ Dhol 

committed theft in the grocery shop of the informant Manoj Kr. Jain at N.T. Road, 

Nalbari and thereby committed an offence punishable u/s 380 IPC? 

ii) Whether on 14-07-2013 at about 2:00 am the accused Rupak Das @ Dhol 

committed house-breaking by night by entering the grocery shop of Manoj Kr. 

Jain at N.T. Road, Nalbari by breaking the door in order to commit theft and 

thereby committed offence punishable u/s 457 IPC? 

5. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined four witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused person u/s 313 Cr.P.C. 

was recorded wherein he denied his involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

6. PW 1 Manoj Kr. Jain who is the informant deposed that he knows 
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accused Pankaj Pathak who had expired. He does not know the other 

accused person. He is the proprietor of grocery shop M/S Narayan Mal 

Bimal Kr. Jain. On 14-07-12 he found the door of his shop was broken and 

grocery items were stolen along with one full LPG cylinder and two empty 

LPG cylinders. There was theft of 68 liters of mustard oil and cash 

amount of Rs.700/-. Police recovered the stolen articles and gave him 

zimma. 

7. During cross-examination PW 1 deposed that he has not seen and 

he does not know as to who has committed the theft. It was a dark night. 

At about 7/7:30 a.m., next morning he came to know about the incident. 

He has not seen any other persons along with Pankaj Pathak. He does not 

know whether any other person is associated with Pankaj Pathak in the 

commission of theft. 

8. PW 2 Bikash Jain deposed that the informant Manoj Kr. Jain is his 

uncle. He does not know the accused. The incident occurred in the year 

2013. At about 8:00 am in the morning he came to know that there was 

theft in the shop of his uncle Manoj Jain. He went to the shop and saw 

that the lock of the door was broken, the lock of cash box was also 

broken and the article were lying scattered in the shop. There was theft 

of mustard oil, LPG cylinder and money from the cash box. Police 

recorded his statement.   

9. During cross-examination PW 2 deposed that he heard about the 

incident from his uncle. He does not know who committed theft. 

10. PW 3 Pankaj Bharatiya deposed that he knows the informant 

Manoj Kr. Jain. He does not know the accused person. The incident took 

place about five/six years back. He heard that there was a theft in the 

shop of Manoj Kr. Jain. Police recorded his statement. 

11. During cross-examination PW 3 deposed that he does not know 

who committed theft. 
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12. PW 4 Hrishikesh Thakuria deposed that on 14-07-2013 at 2:45 am 

he received information from their patrolling party that there was theft at 

M/S. Narayan Mall at N.T. Road, Nalbari. He made G.D. Entry no. 386 

dated 14-07-2013 and proceeded to the place of occurrence. He found 

Pankaj Pathak who was apprehended red handed along with the stolen 

articles in front of the shop. He seized the stolen articles in the presence 

of witness. He recorded the statement of the witnesses. He took Pankaj 

Pathak to SMK Civil Hospital thereafter, to Nalbari P.S. On the next day 

morning Manoj Kr. Jain filed a written 'ejahar'. He recorded the statement 

of the informant and the accused person. He arrested accused Pankaj 

Pathak forwarded him to court along with the seized articles. On 15-07-

2013 he again visited the place of occurrence, drew sketch map and 

recorded the statement of witnesses namely Dilip Deka, Bikash Jain, 

Pankaj Bharatiya. On 16-07-2013 the seized articles were given in jimma 

to the informant. On 18-07-2013 another accused Rupak Das @ Dhol was 

apprehended from Nalbari Town and brought to Nalbari P.S. He recorded 

his statement, arrested him and he was produced before court and he 

was remanded to police custody. Accused Pankaj Pathak earlier disclosed 

the name of Rupak Das @ Dhol to be involved with the incident. No 

articles were recovered from Rupak Das. After completion of investigation 

he submitted charge-sheet u/s 457/380/411 IPC against Pankaj Pathak 

and Rupak Das @ Dhol. 

13. During cross-examination PW 4 deposed that the witnesses 

examined in connection with this case did not implicated Rupak Das @ 

Dhol. He did not recorded the statement of any independent witnesses 

while he recorded the statement of Pankaj Pathak. 

14. It appears from the evidence on record that PW 1 deposed that he 

does not know accused Rupak Das @ Dhol. He has not seen and does not 

know as to who committed the theft. He has not seen any other person 

along with Pankaj Pathak and does not know whether any person was 

associated with Pankaj Pathak. PW 2 & 3 both deposed that they do not 
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know accused Rupak Das and also do not know as to who committed the 

theft. PW 4 I.O. deposed that no articles were recovered from Rupak Das 

and non of the witnesses examined in connection with this case 

implicated Rupak Das @ Dhol. 

15. On appreciation of the testimony of witnesses and the materials 

available on record, I find that the prosecution has failed to establish the 

essential ingredients so required to constitute the charged offence beyond 

all reasonable doubt by leading clear, cogent & convincing evidence. The 

accused person is acquitted of offence u/s 380/457 IPC and set at liberty 

forthwith. 

Given under my hand and seal of this court on this 13th day of December, 2018. 

 

                                                           Addl. Chief Judicial Magistrate  
                                                  Nalbari 
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APPENDIX 

 

Witnesses for the prosecution 

PW 1- Manoj Kr. Jain, informant 

PW 2- Bikash Jain 

PW 3- Pankaj Bharatiya 

PW 4- Hrishikesh Thakuria (I.O.) 

Witnesses for the defence 

None 

Prosecution Exhibits 

Exhibit 1- 'ejahar' 

Exhibit 1(1)- Signature of the informant 

Exhibit 2- Seizure list 

Exhibit 2(1)- Signature of Hrishikesh Thakuria (I.O.) 

Exhibit 3- Charge sheet. 

Exhibit 3(1)- Signature of Hrishikesh Thakuria (I.O.) 

Defence Exhibits 

None 

                                                 Addl. Chief Judicial Magistrate 
                                                     Nalbari 
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13-12-2018 

  Accused Rupak Das @ Dhol is produced from judicial 

custody.  PW 4 (I.O.) is examined, cross-examined and discharged. 

  On the submission of ld. A.P.P. the prosecution evidence is 

closed. The 313 Cr.P.C. statement of the accused is recorded in separate 

sheet and tagged with C.R. The defence declined to adduce evidence. 

  Heard argument of ld. counsels of both sides. 

  Judgment is pronounced and delivered in open court. 

  On appreciation of the testimony of witnesses and the 

materials available on record, I find that the prosecution has failed to 

establish the essential ingredients so required to constitute the charged 

offence beyond all reasonable doubt by leading clear, cogent & convincing 

evidence. The accused person is acquitted of offence u/s 380/457 IPC 

and set at liberty forthwith. 

  Hence, this case stands disposed of. 

  Issue release order. 

 

           Addl. Chief Judicial Magistrate,      
  Nalbari 

 

 

 

 


